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CITY OF LODI 
b 

APPROVED: ,- 1 
H. Dixon Flynn -- City Manager 

08/11/99 

COUNCIL COMMUNICATION 

AGENDA TITLE: Renewal of Lease Agreement for 11 1 N. Stockton Street, Unit A (Recreation Annex) 

MEETING DATE: August 18, 1999 

PREPARED BY: Parks and Recreation Director 

RECOMMENDED ACTION: That the City Council approve the attached agreement. 

BACKGROUND INFORMATION: The Parks and Recreation Department has been leasing the above 
mentioned facility for 10 years. This building is used for specialty 
classes and houses the After School Playground Program. It 
provides the department with much needed indoor space. 

The rent for this unit has been $1,500 since September of 1994 and will continue at that rate for the first 
two years of the lease agreement. Thereafter, it will be adjusted yearly by the realtor agent in 
accordance with changes in the Consumers Price Index. 

FUNDING: Recreation Administration Opera 

Ron Williamson 
Parks and Recreation Director 

RW 

cc: City Attorney 
Lodi Parks and Recreation Commission 



COMMERCIAL LEASE AND DEPOSIT RECEIPT 

3OM Citv of Lodi - B municipal corp. 
, heremafter referred to as LESSEE. 

, as a deposit which. upon acceptance 01 this lease. shall belong to Lessor and shall be applied as follows: 
RECElVED PAYABLE PRIOR TO OCCUPANCY 

Covered by exutinn lease arrangement DOLLARS). 
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i t  that this lease is not accepted by the Lessor wlthln -0- drys, the total dspcsit received shall be refunded. 
wby omn ~o)ea.w from Lessor the premises situated in the City of Lodi .wntyof San Joaau in  , 
if ornia , d ~ r i b e d a s  111 N. Stockton St. - Uni t  A 

"ng TERMS and CONDITIONS: 
W: Thetennhcreofshallcomrnena,on 
r: The total rent shall be $ 

of each month. 
ient  pursuant to uaraKraph 29 
u r t o  Lessee by Lessor of n ew rental am ount . 
t s ~ a l l b & a ~ a ~  ror his authorizedagent, atthefollowing address: Lenford Retzer 
J d i ,  3 ?! 
Jch other places as may be designated by Owner from time to time. 
; Thepremisesaretokusedfortheoperationof 

irginia Ave. 940 v 

parks & recreation depa r tmen t  annex .  

no other purpose. without prior d e n  consent of Lessor. 
i P R O H 1 8 1 ~ D :  Lessee shall not use any portion of Me premises for purposes other than those specified hereinabove. and no use shall be made or 
led to be made upon the premises, nor acts done, which will increase the existing rate of iw rance  upon the property. or cause cancellation of insurance p o l i i  
ng said properiy. Lessee shall not conduct or permit any sale by auction on the premises. 
'CIIMENT AND SUIILERINC: Lessee shall not assign this lease or sublet any ponion of the premises wilhout prior wnnen consent of the Lessor. which 
'01 be unreasonably withheld. Any such assignment or subletling without consent shall be void and. at Me c@ion of the Lessor, may terminate this lease. 
MA- AND STaMeS Lessee shall comply with all statutes, ordinances and requirements of ail municipal, slate and federal authodths m in 
rwh i imay  hereanerbemforce,pertainingtothepremises,occasiMled byoraff8ctingheusathreof byLessee.Thewmmencementorpendm~ofanys(ate 
+ral wurt abatement proceeding affecting the use of +he premises shall, at mS OpIion of the Lessor. be deemed a breach hereof. 
YTCNANCE, REPaIRS. ALTERlTlOm: Lessee acknowfedpas that the premises are in gocd order and repair. unless otherwise i n d i W  herein. 
? shall. at his own expense and at all times, maintain the premlses in good and safe condition. including plate glass, electrical wiring, plumbing and heating 
 limns and any other system or equipment upon the penises and shall sununder the same. at termination hereof. in as good condition as receiv%d. normal wear 
3r excepted. Lessee shall be responsible for all repairs required. excepting the mof. exterior walls, stn~ciural foundations. and: 

shall be maintained by Lessor. Lessee shall also mairltain in @ c o d i o n  such portions adjacent to the premises. such as sidewalks, driveways. lawns and 
my. which would Omelwise be required to be mainfaind by Lessor. 
imprment or alteration offhe premises shall be mode without the prior written consent of VH) Lessor. Prior to the commencemen1 of any substanlid rcpur. 
mnt.oralteration. LesseeshallgiveLbssoratI.asthw,(2)d.ylrrrimnnotiorinorderthal~Lesror maypostappropriatendicestoavoidanyliabilityforlens. 
;me &all not commit any waste upon the premises. or any nuisance or act which may disturb Me quMt enjoyment of any tenant in the building. 
?I AM0 INSPEF11011: Lessee shall permit Lessor or Lessor's agents to enter upon the premises at reasonable times and upon reasonable notice, forthe 
30 of irupscbng the same. and will pennit Lessor at any time M i n  dx(y (60) drys prior to the expiration of this lease. to place upon the  premises any usual To 
'For Lease' signs. and permit persons desiring to lease the same to inspect the premises themafter. 
IMNIFICATIOU OC LESSOR Lessor shall not be liable for any damage or injuy to Lessee, or any other person. or to any property, occuning on the 
?d premises or any part thereof, and Lessee agrees to hold Lessor harmlass hum any claims for damages, no matter how caused. 
m S I O U  If Lassor is unablb to Wlr wssassion of the p n m i m  aI Me commencement hereof. Lessor shall not h liable for any damage caused themby. 
111 mi lease k void or voidable. but L- shall not be liable for any rent until poJseSsion i$ delivered. Lessee may terminate this kaSe if pcsssuion is not 
-ed withln ___days of the commencement of the term hereof. 
IRAUCE: Lessee, at hs expense, shall maimin plate lass and public liability insurance including bodily injury and propeny damage insuring Lessee and 
.vim minimum coverage as foI!ows: $1 . 000 . 00 8 each occurence 

;see shall provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The Certificate shall provide for a ten-day writtet3 ndice to Lessor 
went of camUaIMn or material change of coverage, 
the maximum extent permitted by insurance policies which may be owned by Lessor or Lessee. Lessee and Lessor. for the benefit of each other, waive any and 
1s of subrogation which might othsrwise exist. 
.ITIES Lesseeagreesthat heshall beresponai~forthepryment ofallutilifies. induding water, gas. clcarinty. heat and Dfher SeMces deliveredtothepremiws. 
I S  Lessor reserves me exclusive right to the mof. side and rear walls of the Premises. Lessee shall not construct any projecting sign or awning without Me prior 
consent of Lessor which consent shall not be unreasonabiy withheld. 

UOOIlMMT OF PREMISES: Lessee shall not vacateor abandonthe premises at any time duringtheterm hemf.  and if Lesseeshall abandonorvacate 
mises. or be diJpossessed by process of law, or othsmise. any personal @uparty belorIging lo Lessee left upon the premises shall be deemed to be abandoned. 
iptiar of Lessor. 
rXMNaTlON: If any part of the premises shall be taken or w d m n e d  for plMic use. and a part thereof remains which is susceptiMe of occupation 
ider, ihis lease shall, as tothe pantaken. tminateasofthe date the cmdemnoracquires possession. and thematter Lessee shall be requiredm paysuch prop 
of Ihe rent for the remaining term as the value of the premises remaining bean to Ih% total value of the premises at the date of condemnation: providcd 
er,aaILesxlr may athisoption, te~inate~isleaHtasofthedatetnewnd.mnoracguires possession. lntheeventmatthedbmisedprsmisesarecwdemned 
,e. wthat such poaon is condemned that the remainder is not susceptible for UM hereunder. this lease shall terminaje upon the date upon which thecondemnor 
3s possesion. All sums which may be payable on account of MY wndemnatDn shall belong to the Lessor. and Lessee shall not be entitled to any pert thereof. 
d however. that Lessee shall be entifled to retain any amount awarded to him fw his trade fixtures or moving expenses. 
3 I  CIXTUReS: Any and all improvements made to the premises during the term hereof shall belong to the Lessor. except trade fixtures of the Lessee. 
?may.upontennination hereo1,removeail histradefixiures. butshallrepairorpay forail repairs necessaryfordamagestothepremlses occasiondbyremwal. 
fRUCTION OF PREMISES In the Bvent of a partial desvuction 01 the premises during the t e n  hereof. from any cause, Lessor shall forthwith repair the 
provided that such repairs can be made with@ sixty (60) days under existing povernmtmtal laws and regulations. but such partial destnraion shall not terminate 
ise,exceplMatLa~sbe~allbeentitledtoapmportionate~uctionof rentwhilesuch ~a i rsarebe ingmade,b~uponthee~ent  towhichthemakmgofsuch 
i shall interfere with the b u s i m  of Lessee on the premises. If such rapairs cannot be made within d d  sixty (60) days, Lassor. at his option. may make the 
NiminamaMnsblbtime,thisleasecominuing ineffsclwiththenmt@uportionatelyabatedasaf-id.and in theeventthat Lessor shall notelocttomakeurch 
j which Cannot be made within sixty (60) days, this lease may be terminated at Me option of either #. 
.he event that the building in which the demised premises may be situated is destroyed to an cant of not ku than one-third of the replacWm cosk thereof. 
' may elect to termmate this lease whether the demised premises be injured or not. A total deSIruCtMn of the building in which the premises may be situated shall 
ate this lease. 
he event of any dispute between Lessor and Lessee with respect to the provisions hereof. the matter shall be seW by arbitralion in such a manner as the parlies 
ma umn. or if Ihev Cannot aaree. in 3cwrdance with the rules of tha American Arbitration ArsaCiatian. 



mcY In the event a receiver IS appointed to take over r r ~ ,  business of Lessee, or in the event Lessee makes a genera awgnment for th8 benefit of 
Lessee takes or suffers any a c b n  under any iwowency or bankruptcy acl. the same shall canohlute breach of this lease by Lessee. 
is OP OWNER MI DEFAULR In the went of any breach of this lea$@ by Lessee. Lessor may, at his optlon. terminate me lease and recuver from 
.he woith at the time 01 award of the unpaid rent which was eatnod a! me nme of t e m i m n ;  (b) the wonh at the nme of award of me amount by wh~ch the 
vhich would have beet7 eanwd &ertemrination until the D r M  of the awud excwd!3Uw amount d such rontgl IDSS that the Lessee proves cwld have been 
ivoided; (c) the worth at the time of award 01 the amount by which me unpad rent for !he balance of the term after tha lime of award exceeds the a m n t  of 
355 that Lessee prove$ muld be reasonably avoided: and (d) any mer amount necassary to anpensate Lessor for all demment pmumately caused by 
ure to perform his obligations under the lease or which in Uw ordinary course of things would be likely to resuk therefrm. 
.ay. in the allemative, continue this b a s  in effect. as I b g  as Lessor does not terminate Lessee's right to possession, and Lessor may enform all his righis 
?sunder the lease. idtiding the right to mover the rent as it becomes due under the lease. It said breach of lease continues, Lessor may, at any time 
ect to termilute the lease. 
:ontained herein shall be deemed to limit any other nghts or remedies which Lessor may have. 
t The security d-t set forth above. if any. shall s a r e  the performance of the Lessee's obligations hereunder. Lessor may. but shell not be obligated 
r porticos 01 said deposit on account of Lessea's obligations hereunder. Any balanca remaining upon termination shall be returned to Lessee. Lessee shall 
right to apply the Security Deposit in payment Ot the last month's reni. 

* REWWDS The balance 01 all deposits shall be refunded mMin Wo weeks frm date possession is delivered to Owner or his authorized Agent. 
1 a statement showing any charges made agoinst such &pouts by Owner. 
iY'SF€IS: Incasesuit shouldbebroughtforrrcoverydthepr~mi#~,orforanyoumduehe~nder, orbecauseofmyaci whichmayarisewtolthe 
~fthepremises,byeith.rpMy,~ptvpil~pMys~lbeentiUedtoallmst,inarned in conrwciionwithsuch Idion.includingareason~b*a~y'sfoa. 
' 

: Any ndice which eilh.r perty may or is m i r e d  to give, shall bs g n w  ty m i l k y  the same. paage prepaid. to Lessee at the premises. or Lessor at t!w 
,wn below. or a! such olkr placw as may be designated by the parties from tim to time. 
: OVER h y  holding Over after the expiration of this lease, with the consent of Lessor, shall be construed as a month-to-month tenancy at a rental Of 

lable per month. otherwise in accordance with the terms hereof, PI applicab(e. 
m is of the e-e of this lease. 
SSIGNS, SUCCESSOKS: This base is binding upon and inures to the benefit of the heirs. assigns and successors in interest to Ihe parties. 
MASk Intheev.ntth.reisanyincmaseduringanyyearOtthetem!dthis~yeinttw,~~. countyff SiaterealenatetaxesoverandabovsItM amount 
iarsessedforthelaxyuarduringwhich t e r m o f t h t l e a w a r n m e n c e s , ~ t h r k r c a ~ o f i n a e ~  Rlteorvaluat ion.Le~S~l lpayi0 Lessorupon 
of pdid tax bills an m u n t  q a l  to 2% of the increase in taxes upon the land and building in which the leased premises are situated. In the went 

<es are assessed fa a tax year extending bsymd the term ol the base. the &ligation of Lessee shall be proportionate to the portion of the lease term 
uch year. 
LIVING INCREASE The rent provided for in paragraph 2 shall be adjuslsd effective the first day d the month immediately followitq the 24 months from dale of cornmetcement of the term and upon the eqiraticm d each monthsthereafter in accordance with changes in the 

ier  Price Index for All Urban Consumers (I 967 = 100) hemnafter Wld th. %PI: The monthly rent shall be increased to an amount equal to th+ monthfy 
in paragraph 2mulpW byaInctionthenumenlorolwhichistheCPIforn\r~ndEalendarmonth immedialelypreceding!headjusDnontdateandthe 
' of which is the CPI for the s m d  calendar month preceding the cwnmencernent of lhe lease term. Prwidd, however, in no event shall the m f h l y  rent 
the amount set lorth in paragraph 2. 
m REIILW: Pmvidedlhat LesJeeiJnotinddaultintheprformanceofthisIrase, Lesseeshallhavetheoption to renewthe loaseforan additionalterm 
- m o n t h s c o m m e n a n g a t ~ e ~ i ~ i ~ d n \ r i ~ ~ ~ l e ~ t ~ . ~ l o f ~ t ~ r ~ c o n d i t i o n s  olthek~rhrllapplyduringth~renewrltrrm ercaptthal 
.mt shall be th sum of b 
m shall beexm.sd by men notice gvento  em not less than na days priortothe expiration of the initial lease term. If notice is not given in me 
ided herein within the time spcilsd. hiis optim shall expire. 
3 U A B I L I W  The tenn Ulsor,' as used in this pangrapl. shall mean only the m r  of the real pcoparty or a Lessee's interest in a ground base of 
i. In the went of any bansfor of such title or interest, the Lessor named herein (or the grantor in case d any subsequent handen) shall be relieved of all 
dtoLesax'soMigationStobopsrfwmedat(srsuchIran~~.Pmvided,honver,~atanyfundsin~h~ol LeosMorGrantorUthotime of suchtransfer 
rodtoGrantee. LessM'selorMPidoMi~onsdrallbeMndinguponLtrsar'rr~~nandaDsi~sorrlyduring~rre~'ve pwiadsoformcuship. 
IL CERTIFICATE 
ee shall al any time upon no! loss than kn (10) 6p' p h r  with noti- frun Lessoc execute, acknowledge and deliver to L e w r  a siiatement in writing 
thr t th is~isunmOdifU~dinfu l I twceandef f~( (or ,  if modified.stating~naturedrufhrodificationad~ingthatm*~. aSssomGdfiad. 
? and effect). the amount of any security deposit. and the date to which me rent and other charges are paid in advance. if any. and [Z]  acknowlsdgIng that 
:,to Less8e's knowledge. any uncured defaults on the pafl of Lessor hereunder, or specayins such defaulb if any are claimed. Any such statemant maybe 
nlird upon by any proswve prrchaser or encumbracar to the Premises. 

s o r '  @ion, Lessee's failureto deliver such slaterent within such time shall be a material breach of this Laase or shall be mdusive upon Lessee [I] that 
, in full form and Mecl, without modification except as may be repsenled by Lessa, [ZI Ihn there are no uncured delaults in Ibssofs peifom'tance. and 
lore than one months rent has been paid in advance or such lailure may be mnsidered by L- as a Mauk by Lessee under this Lease. 
;sordesirestofinance. refinance.orsellUwPrises, oranyputthemof. Lossaeherebyagwestodeliverto anylsnderorpurdiaMrdesignatedby Lessor 
11 statments of Lessee as may be reasonably required by such !en& or purchaser. Such siatemcmts shall include the past three y m '  financial 
if Lessee. All such financial Satemen6 shall be rcmnved by Lessor and such Imder or purchaser in confidence and shall be ussd only for the purposas 
nh. 
4 AREA EXPEN= In the event the demised premises are situated in a shopping center or in a mmmerciat building in which more are mrnrnon 
+a agrees to pay his prerata share 01 maintemce. taxes. and insumme lor ~ecarnmon area 
UY: An addendum, signed by the parties. 
iMENR The foregoing consti!utes ~JM entire agreement between the parb'es and may be modified only by a writing signed by both parties. The following 

No failure 01 Lessor to dorw any tsrm hereof shall be deemed 10 be a waiver. 

na wh~drallbeodjustbdinaccordancewilhthecostd living increase provisionsetforthin paragraph=. 

Does nor apply . 
is atlached. 0 is not attached tiereto. 

been made a part of thk Ihse before the pallies' exBQition hereof: 

RH und.nigrrd L..we hereby acknowldga naipt 01 a copy homof. 
DATED; 7/16/99 

less & Boyd Realtors bent City of Lodi ,  a municipal corp. Lessee 

-ch St., Lodi, CA 95240 Addrass L e s s e e !  

phone 221 W. Pine St., Lodi ,  CA 95240 wresr I 
I 

. Lessor accepts the foregang offer and agrees to lease 
, t h o A g ~ p . n t r n ! h i a t r ~ ~ .  

l a n d a ~ z e s  Agentto deducl~sumfmmthsdeposlt~v~fmmTeMntThisqresmentskall not I imit~nghtsofAqsntpro~fwinanyI*r t ig 
vhlch may be in effect beween Owner and Agefit In the event Tenant shall purchase Me properly imm Owner pncu to the explratton of UIIS lease, h e r  
,em a safes mmmissmn of X of the sale pnce 

Th. undenignd lessor hemby IC(tn0wkdgn naipt d a copy hemof. 

( WUARS) f 
i 

Owner's ~genr Lenf ord Retzer Lessor 
.-ch St.. Lodi. CA 95210 Address Lessor 

/ 940 V i r g i n i a  Ave., Lodi .  CA 95242 Phone 

Phone 
PROCESSIONAL 
PUELISWIWG 



ADDENDUM TO COMMERCIAL LEASE 

PARIS & RECBEATION DEPARTMENT - ANNEX A 

111 N. STOCRTON ST., LODI , CA 

ParanraDh 35 : 

It is hereby agreed t h a t  t h i s  

p a r t y ,  with o r  without cause, 

s i x  (6) months w r i t t e n  no t i ce  

LENFORD RETZER, Owner 

lease agreement may be  t e r m i n a t e d  by e i t h e r  

by giving t o  t h e  o t h e r  p a r t y  n o t  less t h a n  

of such i n t e n t i o n  to terminate. 

SCHAFFER SUESS & BOYD REALTORS, 
Agent 

By : 

CITY OF LODI,  a m u n i c i p a l  corp. 

Dixon F lynn ,  C i t y  Manager 

Attest : 

A l i c e  MI R e i m c h e  
Ci ty  Clerk 

Approved as to Form: 

City Attorney 



RESOLUTION NO. 99-1 20 

A RESOLUTION OF THE LOO1 CITY COUNCIL APPROVING 
LEASE AGREEMENT FOR 11 1 NORTH STOCKTON STREET, 

UNIT A (RECREATION ANNEX) 

BE IT RESOLVED, that the Lodi City Council hereby approves the renewal of 
Lease Agreement for 11 1 North Stockton Street, Unit A (Recreation Annex) with Lenford 
Retzer, effective September 1, 1999 and terminating August 31, 2004 at a cost of 
$1,500.00 per month for the first two years and adjusted yearly thereafter based on the 
Consumer Price Index and written notice from the Lessor. 

Dated: August 18, 1999 

I hereby certify that Resolution No. 99-120 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 18, 1999, by the following 
vote: 

AYES: COUNCIL MEMBERS - Hitchcock, Mann, Nakanishi, Pennino 
and Land (Mayor) 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

ALICE M. R ~ M C H E  
City Clerk 

99-1 20 


